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125 N. W. 879; see SMe v. Kelly (1912) 245 Mo. 489, 494, 150 S. W. 1057. 
But the defendant must be connected with the crime by the corroborative evi- 
dence. People v. Shaw (1913) 158 App. Div. 146, 142 N. Y. Supp. 782; see State 
v. Alva (1913) 18 N. Mex. 143, 147, 134 Pac. 209; cf. People v. Taleisnik (1919) 
225 N. Y. 489, 122 N. E. 615. Hence, pregnancy or birth of child is not corrobo- 
rative of evidence against the defendant, for it simply shows intercourse with some 
•one, not necessarily with him. People v. Cole (1909) 134 App. Div. 759, 119 
N. Y. Supp. 259; People v. Cassidy (1918) 283 111. 398, 119 N. E. 279; State v. 
Blackburn (1908) 136 Iowa 743, 114 N. W. 531. Whether there is any corrobo- 
rative evidence is a question of law for the court. State v. O'Meara (Iowa 1920) 
177 N. W. 563; People v. Page (1900) 162 N. Y. 272, 56 N. E. 750. The cor- 
roborating testimony may be circumstantial. People v. Grauer (1896) 12 App. 
Div. 464, 42 N. Y. Supp. 721. In New York, the corroborative evidence must 
not only tend to connect the accused with the crime, but must extend to every 
material fact essential to the crime. See People v. Cole, supra, 761. In some 
states, corroboration of the defendant's participation is necessary, but the com- 
mission of the crime may be proved by the testimony of the prosecuting witness 
alone. State v. Geier (1918) 184 Iowa 874, 167 N. W. 186. While the authority 
seems practically unanimous on the point that birth of a child is no corroborative 
evidence of the defendant's guilt, the refusal of a charge to that effect would 
be justifiable where the only question was whether the act was committed, e. g., 
where no one but the defendant could have had intercourse, or where lack of 
penetration was the sole defense. Since such circumstances do not appear in the 
principal case, the requested charge should have been given. An apparently 
clear case of guilt does not warrant the abrogation of rules which serve to check 
overzealousness for a conviction for this type of offense. 

Game — Privilegge to Hunt on Navigable Waters. — The defendant trustees, 
acting upon the assumption that they held the exclusive privilege of hunting and 

fishing, leased certain land under water to an individual, "for 

purpose of the gunning privilege and the right of shooting wild fowl." The 
plaintiff tax-payer, a cestui que trust, filed a bill in equity to set aside the lease 
on the ground that the defendants had no authority to make it. Held, for the 
plaintiff. Smith v. Odell (App. Div. 2nd Dept. 1921) 185 N. Y. Supp. 647. 

It is undoubtedly true that the ownership of land does not carry with it the 
title to wild animals thereon. The members of the public, furthermore, are un- 
questionably privileged to use navigable waters inasmuch as such waters are 
public highways. In addition, the privilege to hunt is an incident of navigation. 
Atty. Genl. v. Bay Boom (Wis. 1920) 178 N. W. 569; Ainsworth v. Hunting and 
Fishing Club (1908) 153 Mich. 185, 116 N. W. 992. It seems clear, therefore, 
that the defendants had no authority to deprive the plaintiff, as a member of 
the public, of such privileges; and the instant case should have been decided 
on this ground. The court, however, argued as in Porestier v. Johnson (1912) 
164 Cal. 24, 40, 127 Pac. 156, that since the plaintiff enjoyed an easement in the 
land and would have acquired title to any animals which he killed while exer- 
cising that easement, he was privileged to kill the animals. The answer to this 
argument is that any act inconsistent with an easement or in excess thereof 
makes one who up to that point was lawfully on the land a trespasser. Queen v. 
Pratt (1855) 4 El. & B. 860; Adams v. Rivers (N. Y. 1851) 11 Barb. 390. Merely 
entering land for the purpose of hunting is such an act. Queen v. PraU, supra. 
If the court's reason for its decision were adopted, the decision would be in- 
correct, for, while the hunter would be empowered to acquire title to the game, 
he would not be privileged to exercise that power and the lease would be valid. 
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At all events, there seems to be no sufficient reason for resorting to equity. The 
plaintiff might well have taken game and allowed the defendant to sue him for 
trespass, in which action the rights of the parties might have been adequately- 
adjudicated. Diana Shooting Club v. Husting (1914) 156 Wis. 261, 145 N. W. 816. 

Husband and Wife — Alienation of Affections — Annulment of Infant's Mar- 
riage. — A father brought an action to annul the marriage of his son, a minor under 
eighteen years of age, in accordance with N. Y. Code Civ. Proc. § 1744, now in Civil 
Practice Act § 1133, and pending this action withdrew him from maritaB 
cohabitation. In a suit by the infant's wife for alienation of his affections, held,. 
one judge dissenting, the parents were not liable. Wolf v. Wolf (1921) 194 App. 
Div. 33, 185 N. Y. Supp. 37. 

This is a case where logic and policy appear to conflict. The marriage of a; 
child under the age of consent is said to be voidable, not void. See Cunningham v. 
Cunningham .(1912) 206 N. Y. 341, 345, 99 N. E. 845; Mundell v. Coster (1913) 80 
Misc. 337, 339, 142 N. Y. Supp. 142. According to the New York statute, a voidable 
marriage is "void from the time its nullity is declared by a court of competent 
jurisdiction". Cons. Laws (1909) c. 14, § 7. Until such time the marriage status 
exists, and the issue of the parties would accordingly be legitimate. N. Y. Civ. 
Prac. Act § 1135 (Code Civ. Proc. § 1749) ; see Cunningham v. Cunningham, supra, 
345. And a voidable marriage will support a conviction for bigamy. People v. 
Dunbar (1920) 184 N. Y. Supp. 465; (1921) 21 Columbia Law Rev. 285. It follows, 
therefore, that until the annulment decree has been rendered, the wife of a minor 
under the age of consent has a right to consortium, and logically should be entitled 
to sue for the alienation of her husband's affections. See Holtz v. Dick (1884) 42 
Ohio St. 23, 30. But the controlling influence in domestic relations cases is public 
policy. See Cunningham v. Cunningham, supra, 344. There are the strongest 
grounds of policy for permitting a parent immediately to withdraw his child 
from marital cohabitation, with its possible consequences, where a decree of 
annulment is practically certain. The fact that the son's consent was obtained by 
fraudulent misrepresentations should not make the father liable in this action, for, 
as the majority opinion points out, N. Y. Code Civ. Proc. § 1744, now in Civil Prac- 
tice Act § 1133, permits a parent to annul the marriage of a child under eighteen 
years of age, and does not require the child's consent. 

Husband and Wife— Insane Wife— Necessaries.— The wife of the appellant had 
left him without cause. Twenty-five years later she became insane and was con- 
fined to an asylum. In an action by the respondent guardians to charge the ap- 
pellant with contribution to her support, held, the appellant was liable. Jones v. 
Newtown and Llanidloes Guardians (K. B. 1920) 124 L. T. R. 23. 

If a wife leaves her husband voluntarily and without cause, she does not take 
his credit with her. Ogle v. Dershem (1904) 91 App. Div. 551, 86 N. Y. Supp. 
1101. The court in the principal case construed Bradshaw v. Beard (1862) 6 L. T. 
R. (n. s.) 458, 8 Jur. (n. s.) 1228, as holding a husband liable for the burial ex- 
penses of his deceased wife who had left him without cause. It follows, there- 
fore, that where a wife leaves her husband, the latter's liability is only suspended; 
and, if it revives on death, it revives on insanity. However, there is one difficulty 
with this reasoning, namely, that it is impossible to tell from reading both reports 
of the Bradshaw case whether or not the deceased had left her husband without 
cause. In this country the authorities are split on the question of whether a hus- 
band is liable to support his wife in an insane asylum. Some courts hold there is 
no liability on the ground that the separation is not the fault of the husband. 
Richardson v. Stuesser (1905) 125 Wis. 66, 103 N. W. 261. Others hold the hus- 



